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theoretical efficiency and social justice they are meant to achieve.
James Buchanan is again featured, as are political economists William
Mitchell, Randy Simmons, andJames Gwartney.
The final and most extensive Section Seven, Evaluating Risks and
Tradeoffs, includes articles by many authors including David Bohm,
David Kelley, Kip Viscusi, and Thomas Schelling, among others. The
thrust of the section is that in the environmental world, no one perfect
solution exists. Rather than focusing on unattainable goals, the
solutions should attempt to strike a balance "in terms of tradeoffs
between risks and benefits."
The FederalJudge's Desk Reference to Environmental Economics, offers a
wide array of articles providing an in-depth, articulate, and thoughtful
introduction to environmental economics. The publication argues for
a rational "environmental policy based on rigorous analysis rather than
ideology, emotion, and misinformation." The overarching themes
emphasize liberty and individual responsibility, the interrelatedness of
economies and ecosystems, and economic efficiency as a means of
producing environmental quality. The volume contains a useful
glossary of frequently used terms. The publication is a useful resource
for anyone interested in the convergence of environmental economics
and personal freedom.
Adam B. Kehrli

RONALD KEITH GADDIE AND JAMES L. REGENS, REGULATING WETLANDS
PROTECTION: ENVIRONMENTAL FEDERALISM AND THE STATES, State

University of New York Press, Albany, New York (2000); 155pp;
$16.95; ISBN 0-7914-4350-7, softcover.

This publication offers a study of the dynamics of the law
governing wetland protection. The publication examines section 404
of the Clean Water Act ("CWA") and state assumption of this federal
wetlands regulation program. The publication successfully provides
detailed analysis and insight into two topics important in
environmental law today: wetlands protection and regulatory
federalism.
Chapter One, Wetlands, Federalism, and the Implementation Problem,
outlines the nature of the study conducted. It evaluates an alternative
to federal wetland regulation: state assumption of federal authority to
administer section 404 projects. The section 404 discharge-and-fill
permit program is the principal component of federal wetlands
regulation. To date, only Michigan and NewJersey have full authority
to administer the section 404 permit program. The study examines
the relationship between federal and state governments in the
regulation of environmental resources. The study also addresses
implementation problems associated with state assumption of wetland
regulation authority. One implementation concern is whether the
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states' goals are compatible with the outputs and design of the
assumed federal program. Finally, Chapter One discusses the method
and sources used to conduct the study.
Chapter Two, Wetlands in the United States, provides an overview of
the substantive elements in the study. The chapter discusses the
various defining qualities of wetlands, the many ecological,
economical, and social functions of wetlands, and the unfortunate
consequences of wetland degradation. Chapter Two also explores the
development of current federal water policy as it relates to wetlands
through both legislative history and judicial precedent.
Chapter Three, Wetlands Protection and Section 404, completes the
foundation of the study. The chapter comments on the deficiencies
and advantages of the existing wetlands regulatory regime.
In
particular, the chapter focuses on the section 404 permit program and
describes the procedural process and important agency actors. The
chapter also examines specific implementation problems associated
with state assumption such as the lack of comprehensive wetlands
protection strategies and the lack of issue resolution between agencies.
Chapter Three concludes with an introduction and critique of state
assumption as an alternative to existing federal authority.
Chapter Four, Two Tales of Assumption: Michigan and New Jersey,
describes how these two states successfully assumed the section 404
permit program. Michigan's approach to assuming the program is
viewed as a model for other states to follow. Conversely, New Jersey's
very contentious assumption of the program is considered an example
of how not to assume the permit program. The chapter comments on
these states' experiences with the difficult assumption process, the
problematic implementation of state assumption, and the benefits and
disadvantages of a state program.
Chapter Five, Two Divergent Paths:Florida and Maryland, relates the
views of two states that have seriously considered assumption of the
section 404 permit program. While Maryland is closer to assuming the
permit program than Florida, both states delayed assumption of the
program due to many political and procedural obstacles. These states
are taking a slower, more cautious approach to the state assumption
process based on lessons learned from New Jersey's experience and
the effectiveness of their existing wetland regulation programs.
Chapter Six, Other Perspectives on State Assumption, describes several
other states' decisions not to pursue state assumption of the section
404 permit program. The primary disincentives for these states
included the incomplete authority that a state assumes, the potential
increased bureaucratic burdens, and the inflexible nature of the
assumption process. Additional disincentives include the negative
image associated with the existing section 404 permit program and the
limits of the program to enhance state wetlands protection.
Chapter Seven, Wetlands Regulation and Implementation Problems,
discusses conclusions drawn from the study. The authors provide an
educational table that cross-references important variables identified
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in three perspectives of program implementation and note the
presence or absence of those variables in federally-implemented and
state-assumed programs. The table highlights states' dissatisfaction
with federal regulation and the attractive alternative of state
However, the chapter concludes that states are
assumption.
disinclined to pursue assumption of the section 404 permit program
because of the limited autonomy and flexibility that accompany state
Finally, Chapter Seven offers several lessons and
assumption.
preconditions learned from the study for states considering
assumption of the program.
In conclusion, this publication provides a comprehensive study of
federal wetland regulation and state efforts to assume federal
authority. The publication provides a commentary on the legislative
process, the relationship between agencies, and the politics
surrounding the issues. While the content delves heavily into wetlands
protection and regulatory federalism, the authors successfully discuss
all relevant components of this insightful study. This publication is a
great resource for a water rights lawyer because it teaches and explains
the dynamics of wetland regulation.
Vanessa L. Condra

